CITY OF PLYMOUTH
ECONOMIC DEVELOPMENT AUTHORITY
AGENDA
AUGUST 30, 2016
Immediately following Special Council Meeting
MEDICINE LAKE CONFERENCE ROOM

1. CALL TO ORDER

2. GENERAL BUSINESS
A.  Adopt Minutes (May 3, 2016)
B. Business Subsidy Policy
C. Determine future topic areas

D. Introduction to Tax Increment Financing (time permitting)

3. ADJOURN
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Proposed Minutes
Economic Development Authority Meeting
May 3, 2016

Mayor Slavik called an Economic Development Authority Meeting to order at 7:10 p.m. in the
Medicine Lake Room of City Hall, 3400 Plymouth Boulevard, on May 3, 2016.

MEMBERS PRESENT: Mayor Slavik, Councilmembers Beard, Johnson, Willis, Prom, Wosje,
and Carroll.

ABSENT: None.

STAFF PRESENT: City Manager Callister, Community Development Director Juetten,
Administrative Services Director Fischer, Park and Recreation Director Evans, Economic
Development Manager Parr, and Office Support Representative Gottschalk.

Bylaws

The following language was added and/or amended to the appropriate sections in the Bylaws

draft:

The members of the Authority shall be the seven members of the City Council and shall
serve coterminously with his/her current Council term.

The Assistant Treasurer and the Secretary shall be appointed members of City staff and
non-voting staff to the Board.

A vacancy of the office of President shall be automatically filled by the Acting Mayor of
the City Council.

The call for a special meeting may be delivered at any time prior to the time of the
proposed meeting to each member of the Board or may be mailed to the business or home
address of each member of the Board at least three days prior to the date of such special
meeting.

Resolutions of the Board shall be deemed adopted if approved by not less than four
members of the Board unless a different requirement for adoption is prescribed by law.
All items approved by the Authority must be ratified by the City Council before taking
effect.

A final set of Bylaws will be presented to the EDA for approval at a future date.
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General Discussion

Economic Development Manager Parr provided an update on the businesses and the
organizations that the City is working with.

Adjournment

Mayor Slavik adjourned the meeting at 8:55 p.m.

Sandra R. Engdahl, City Clerk/Secretary of EDA
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Adding Quatity to Life To: Dave Callister, City Manager
EDA MEETING Prepared by: Danette Parr, Economic Development Manager

August 30, 2016

Item: Business Subsidy Policy

BACKGROUND

Minnesota State Statute 116J.993-116J.995 (attached) requires local government agencies to adopt a
policy that regulates business subsidies. Statute 116J.993 defines a “business subsidy” or “subsidy” as a
state or local government agency grant, contribution of personal property, real property, infrastructure,
the principal amount of a loan at rates below those commercially available to the recipient, any
reduction or deferral of any tax or any fee, any guarantee of any payment under any loan, lease, or
other obligation, or any preferential use of government facilities given to a business. The Statute also
provides for a list of exclusions from the definition of subsidy (attached).

DISCUSSION

Previously, the City has utilized subsidies on a limited basis and most commonly those instances have
involved the creation of affordable housing. However, with the recent creation of the EDA and an
impending request to assist with the redevelopment of the proposed Four Seasons site, it’s timely for
the EDA to establish criteria for instances when business assistance may be warranted. Staff has
attached a draft Business Subsidy Policy for the EDA to consider. The purpose of the document is to
begin discussion regarding the merits of when it may be appropriate to provide business assistance.

At the August 30" EDA meeting, staff will discuss additional areas the EDA could consider incorporating
into the criteria. Ultimately, after a public hearing is held, the policy can be amended at any time to
address changes the EDA may want to address.

ACTION REQUESTED

After reviewing and discussing the attached draft Business Subsidy Policy, staff would ask the EDA to direct
any necessary changes. In addition, staff would ask for the EDA to direct staff to set a public hearing for the
further consideration and adoption of a policy.

Attachments:

MN State Statute 116J.993-116J.995
Draft Business Subsidy Policy
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1 MINNESOTA STATUTES 2015 116J.993

116J.993 DEFINITIONS.

Subdivision 1. Scope. For the purposes of sections 116J.993 to 116J.995, the terms defined in this
section have the meanings given them.

Subd. 2. Benefit date. "Benefit date" means the date that the recipient receives the business subsidy. If
the business subsidy involves the purchase, lease, or donation of physical equipment, then the benefit date
begins when the recipient puts the equipment into service. If the business subsidy is for improvements to
property, then the benefit date refers to the earliest date of either:

(1) when the improvements are finished for the entire project; or

(2) when a business occupies the property. If a business occupies the property and the subsidy grantor
expects that other businesses will also occupy the same property, the grantor may assign a separate benefit
date for each business when it first occupies the property.

Subd. 3. Business subsidy. "Business subsidy" or "subsidy" means a state or local government agency
grant, contribution of personal property, real property, infrastructure, the principal amount of a loan at rates
below those commercially available to the recipient, any reduction or deferral of any tax or any fee, any
guarantee of any payment under any loan, lease, or other obligation, or any preferential use of government
facilities given to a business.

The following forms of financial assistance are not a business subsidy:
(1) a business subsidy of less than $150,000;

(2) assistance that is generally available to all businesses or to a general class of similar businesses, such
as a line of business, size, location, or similar general criteria;

(3) public improvements to buildings or lands owned by the state or local government that serve a
public purpose and do not principally benefit a single business or defined group of businesses at the time
the improvements are made;

(4) redevelopment property polluted by contaminants as defined in section 116J.552, subdivision 3;

(5) assistance provided for the sole purpose of renovating old or decaying building stock or bringing it
up to code and assistance provided for designated historic preservation districts, provided that the assistance
is equal to or less than 50 percent of the total cost;

(6) assistance to provide job readiness and training services if the sole purpose of the assistance is to
provide those services;

(7) assistance for housing;

(8) assistance for pollution control or abatement, including assistance for a tax increment financing
hazardous substance subdistrict as defined under section 469.174, subdivision 23;

(9) assistance for energy conservation;
(10) tax reductions resulting from conformity with federal tax law;
(11) workers' compensation and unemployment insurance;

(12) benefits derived from regulation;

Copyright © 2015 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
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116J.993 MINNESOTA STATUTES 2015 2

(13) indirect benefits derived from assistance to educational institutions;

(14) funds from bonds allocated under chapter 474A, bonds issued to refund outstanding bonds, and
bonds issued for the benefit of an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986, as amended through December 31, 1999;

(15) assistance for a collaboration between a Minnesota higher education institution and a business;

(16) assistance for a tax increment financing soils condition district as defined under section 469.174,
subdivision 19;

(17) redevelopment when the recipient's investment in the purchase of the site and in site preparation is
70 percent or more of the assessor's current year's estimated market value;

(18) general changes in tax increment financing law and other general tax law changes of a principally
technical nature;

(19) federal assistance until the assistance has been repaid to, and reinvested by, the state or local
government agency,

(20) funds from dock and wharf bonds issued by a seaway port authority;
(21) business loans and loan guarantees of $150,000 or less;

(22) federal loan funds provided through the United States Department of Commerce, Economic De-
velopment Administration; and

(23) property tax abatements granted under section 469.1813 to property that is subject to valuation
under Minnesota Rules, chapter 8100.

Subd. 4. Grantor. "Grantor" means any state or local government agency with the authority to grant
a business subsidy.

Subd. 5. Local government agency. "Local government agency" includes a statutory or home rule
charter city, housing and redevelopment authority, town, county, port authority, economic development
authority, community development agency, nonprofit entity created by a local government agency, or any
other entity created by or authorized by a local government with authority to provide business subsidies.

Subd. 6. Recipient. "Recipient" means any for-profit or nonprofit business entity that receives a business
subsidy. Only nonprofit entities with at least 100 full-time equivalent positions and with a ratio of highest
to lowest paid employee, that exceeds ten to one, determined on the basis of full-time equivalent positions,
are included in this definition.

Subd. 6a. Residence. "Residence" means the place where an individual has established a permanent
home from which the individual has no present intention of moving.

Subd. 7. State government agency. "State government agency" means any state agency that has the
authority to award business subsidies.

History: 1999 ¢ 243 art 12 s 1; 2000 ¢ 482 s 1, 2004 ¢ 206 s 52; 1Sp2005 ¢ 3 art 7 5 1; 2006 ¢ 259
art4s 1; 2008 c 366 art5s 2
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1 MINNESOTA STATUTES 2015 116J.994

116J.994 REGULATING LOCAL AND STATE BUSINESS SUBSIDIES.

Subdivision 1. Public purpose. A business subsidy must meet a public purpose which may include, but
may not be limited to, increasing the tax base. Job retention may only be used as a public purpose in cases
where job loss is specific and demonstrable.

Subd. 2. Developing a set of criteria. A business subsidy may not be granted until the grantor has
adopted criteria after a public hearing for awarding business subsidies that comply with this section. The
criteria may not be adopted on a case-by-case basis. The criteria must set specific minimum requirements
that recipients must meet in order to be eligible to receive business subsidies. The criteria must include a
specific wage floor for the wages to be paid for the jobs created. The wage floor may be stated as a specific
dollar amount or may be stated as a formula that will generate a specific dollar amount. A grantor may
deviate from its criteria by documenting in writing the reason for the deviation and attaching a copy of
the document to its next annual report to the department. The commissioner of employment and economic
development may assist local government agencies in developing criteria. A copy of the criteria must be
submitted to the Department of Employment and Economic Development along with the first annual report
following May 15, 2000, or with the first annual report after it has adopted criteria, whichever is earlier.
Notwithstanding section 116J.993, subdivision 3, clauses (1) and (21), for the purpose of this subdivision,
"business subsidies" as defined under section 116J.993 includes the following forms of financial assistance:

(1) a business subsidy of $25,000 or more; and
(2) business loans and guarantees of $75,000 or more.

Subd. 3. Subsidy agreement. (a) A recipient must enter into a subsidy agreement with the grantor of
the subsidy that includes:

(1) a description of the subsidy, including the amount and type of subsidy, and type of district if the
subsidy is tax increment financing;

(2) a statement of the public purposes for the subsidy;

(3) measurable, specific, and tangible goals for the subsidy;

(4) a description of the financial obligation of the recipient if the goals are not met;
(5) a statement of why the subsidy is needed;

(6) a commitment to continue operations in the jurisdiction where the subsidy is used for at least five
years after the benefit date;

(7) the name and address of the parent corporation of the recipient, if any; and
(8) a list of all financial assistance by all grantors for the project.

(b) Business subsidies in the form of grants must be structured as forgivable loans. For other types of
business subsidies, the agreement must state the fair market value of the subsidy to the recipient, including
the value of conveying property at less than a fair market price, or other in-kind benefits to the recipient.

(c) If a business subsidy benefits more than one recipient, the grantor must assign a proportion of the
business subsidy to each recipient that signs a subsidy agreement. The proportion assessed to each recipient
must reflect a reasonable estimate of the recipient's share of the total benefits of the project.

Copyright © 2015 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
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116J.994 MINNESOTA STATUTES 2015 2

(d) The state or local government agency and the recipient must both sign the subsidy agreement and,
if the grantor is a local government agency, the agreement must be approved by the local elected governing
body, except for the St. Paul Port Authority and a seaway port authority.

(e) Notwithstanding the provision in paragraph (a), clause (6), a recipient may be authorized to move
from the jurisdiction where the subsidy is used within the five-year period after the benefit date if, after a
public hearing, the grantor approves the recipient's request to move. For the purpose of this paragraph, if
the grantor is a state government agency other than the Iron Range Resources and Rehabilitation Board,
"jurisdiction" means a city or township.

Subd. 4. Wage and job goals. The subsidy agreement, in addition to any other goals, must include: (1)
goals for the number of jobs created, which may include separate goals for the number of part-time or full-
time jobs, or, in cases where job loss is specific and demonstrable, goals for the number of jobs retained;
(2) wage goals for any jobs created or retained; and (3) wage goals for any jobs to be enhanced through
increased wages. After a public hearing, if the creation or retention of jobs is determined not to be a goal,
the wage and job goals may be set at zero. The goals for the number of jobs to be created or retained must
result in job creation or retention by the recipient within the granting jurisdiction overall.

In addition to other specific goal time frames, the wage and job goals must contain specific goals to be
attained within two years of the benefit date.

Subd. 5. Public notice and hearing. (a) Before granting a business subsidy that exceeds $500,000 for
a state government grantor and $150,000 for a local government grantor, the grantor must provide public
notice and a hearing on the subsidy. A public hearing and notice under this subdivision is not required if a
hearing and notice on the subsidy is otherwise required by law.

(b) Public notice of a proposed business subsidy under this subdivision by a state government grantor,
other than the Iron Range Resources and Rehabilitation Board, must be published in the State Register.
Public notice of a proposed business subsidy under this subdivision by a local government grantor or the Iron
Range Resources and Rehabilitation Board must be published in a local newspaper of general circulation.
The public notice must identify the location at which information about the business subsidy, including a
summary of the terms of the subsidy, is available. Published notice should be sufficiently conspicuous in size
and placement to distinguish the notice from the surrounding text. The grantor must make the information
available in printed paper copies and, if possible, on the Internet. The government agency must provide at
least a ten-day notice for the public hearing.

(c) The public notice must include the date, time, and place of the hearing.

(d) The public hearing by a state government grantor other than the Iron Range Resources and Reha-
bilitation Board must be held in St. Paul.

(e) If more than one nonstate grantor provides a business subsidy to the same recipient, the nonstate
grantors may designate one nonstate grantor to hold a single public hearing regarding the business subsidies
provided by all nonstate grantors. For the purposes of this paragraph, "nonstate grantor" includes the iron
range resources and rehabilitation board.

(f) The public notice of any public meeting about a business subsidy agreement, including those required
by this subdivision and by subdivision 4, must include notice that a person with residence in or the owner
of taxable property in the granting jurisdiction may file a written complaint with the grantor if the grantor
fails to comply with sections 116J.993 to 116J.995, and that no action may be filed against the grantor for
the failure to comply unless a written complaint is filed.
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3 MINNESOTA STATUTES 2015 116J.994

Subd. 6. Failure to meet goals. (a) The subsidy agreement must specify the recipient's obligation if the
recipient does not fulfill the agreement. At a minimum, the agreement must require a recipient failing to meet
subsidy agreement goals to pay back the assistance plus interest to the grantor or, at the grantor's option,
to the account created under section 116J.551 provided that repayment may be prorated to reflect partial
fulfillment of goals. The interest rate must be set at no less than the implicit price deflator for government
consumption expenditures and gross investment for state and local governments prepared by the Bureau of
Economic Analysis of the United States Department of Commerce for the 12-month period ending March
31 of the previous year. The grantor, after a public hearing, may extend for up to one year the period for
meeting the wage and job goals under subdivision 4 provided in a subsidy agreement. A grantor may extend
the period for meeting other goals under subdivision 3, paragraph (a), clause (3), by documenting in writing
the reason for the extension and attaching a copy of the document to its next annual report to the department.

(b) A recipient that fails to meet the terms of a subsidy agreement may not receive a business subsidy
from any grantor for a period of five years from the date of failure or until a recipient satisfies its repayment
obligation under this subdivision, whichever occurs first.

(c) Before a grantor signs a business subsidy agreement, the grantor must check with the compilation and
summary report required by this section to determine if the recipient is eligible to receive a business subsidy.

Subd. 7. Reports by recipients to grantors. (a) A business subsidy grantor must monitor the progress
by the recipient in achieving agreement goals.

(b) A recipient must provide information regarding goals and results for two years after the benefit date
or until the goals are met, whichever is later. If the goals are not met, the recipient must continue to provide
information on the subsidy until the subsidy is repaid. The information must be filed on forms developed by
the commissioner in cooperation with representatives of local government. Copies of the completed forms
must be sent to the local government agency that provided the subsidy or to the commissioner if the grantor
is a state agency. If the Iron Range Resources and Rehabilitation Board is the grantor, the copies must be
sent to the board. The report must include:

(1) the type, public purpose, and amount of subsidies and type of district, if the subsidy is tax increment
financing;

(2) the hourly wage of each job created with separate bands of wages;

(3) the sum of the hourly wages and cost of health insurance provided by the employer with separate
bands of wages;

(4) the date the job and wage goals will be reached;
(5) a statement of goals identified in the subsidy agreement and an update on achievement of those goals;
(6) the location of the recipient prior to receiving the business subsidy;

(7) the number of employees who ceased to be employed by the recipient when the recipient relocated
to become eligible for the business subsidy;

(8) why the recipient did not complete the project outlined in the subsidy agreement at their previous
location, if the recipient was previously located at another site in Minnesota;

(9) the name and address of the parent corporation of the recipient, if any;

(10) a list of all financial assistance by all grantors for the project; and
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116J.994 MINNESOTA STATUTES 2015 4

(11) other information the commissioner may request.

A report must be filed no later than March 1 of each year for the previous year. The local agency and the
Iron Range Resources and Rehabilitation Board must forward copies of the reports received by recipients
to the commissioner by April 1.

(c) Financial assistance that is excluded from the definition of "business subsidy" by section 116J.993,
subdivision 3, clauses (4), (5), (8), and (16), is subject to the reporting requirements of this subdivision,
except that the report of the recipient must include instead:

(1) the type, public purpose, and amount of the financial assistance, and type of district if the assistance
is tax increment financing;

(2) progress towards meeting goals stated in the assistance agreement and the public purpose of the
assistance;

(3) if the agreement includes job creation, the hourly wage of each job created with separate bands of
wages;

(4) if the agreement includes job creation, the sum of the hourly wages and cost of health insurance
provided by the employer with separate bands of wages;

(5) the location of the recipient prior to receiving the assistance; and
(6) other information the grantor requests.

(d) If the recipient does not submit its report, the local government agency must mail the recipient a
warning within one week of the required filing date. If, after 14 days of the postmarked date of the warning,
the recipient fails to provide a report, the recipient must pay to the grantor a penalty of $100 for each
subsequent day until the report is filed. The maximum penalty shall not exceed $1,000.

Subd. 8. Reports by grantors. (a) Local government agencies of a local government with a population
of more than 2,500 and state government agencies, regardless of whether or not they have awarded any
business subsidies, must file a report by April 1 of each year with the commissioner. Local government
agencies of a local government with a population of 2,500 or less are exempt from filing this report if they
have not awarded a business subsidy in the past five years. The report must include a list of recipients that
did not complete the recipient report required under subdivision 7 and a list of recipients that have not met
their job and wage goals within two years and the steps being taken to bring them into compliance or to
recoup the subsidy.

If the commissioner has not received the report by April 1 from an entity required to report, the com-
missioner shall issue a warning to the government agency. If the commissioner has still not received the
report by June 1 of that same year from an entity required to report, then that government agency may not
award any business subsidies until the report has been filed.

(b) The report required under paragraph (a) is also required for financial assistance of $25,000 and
greater that is excluded from the definition of "business subsidy” by section 116J.993, subdivision 3,
clause (1), and of $75,000 and greater that is excluded from the definition of "business subsidy" by section
116J.993, subdivision 3, clause (21). The report for the financial assistance under this paragraph must be
completed within one year of the granting of the financial assistance. The report required for financial as-
sistance under this paragraph must include:
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5 MINNESOTA STATUTES 2015 116J.994

(1) the name of the recipient, its organizational structure, its address and contact information, and its
industry sector;

(2) a description of the amount and use of the financial assistance and the total project budget, including
a list of all financial assistance by all grantors for the project and the private sources of financial assistance;

(3) the public purpose of the financial assistance, the job goals associated with both the financial as-
sistance and the total project in which the financial assistance is included, the hourly wage of each job
created, and the cost of health insurance provided by the employer;

(4) the date the project will be completed;
(5) the name and address of the parent corporation of the recipient, if any; and
(6) any other information the commissioner may request.

(c) Within one year of completing a report under paragraph (b), the local government agency must report
to the commissioner on progress in achieving the purposes and goals under paragraph (b), clause (3).

(d) The commissioner of employment and economic development must provide information on
reporting requirements to state and local government agencies.

Subd. 9. Compilation and summary report. The Department of Employment and Economic De-
velopment must publish a compilation and summary of the results of the reports for the previous two calendar
years by December 1 of 2004 and every other year thereafter. The reports of the government agencies to the
department and the compilation and summary report of the department must be made available to the public.
The commissioner must make copies of all business subsidy reports submitted by local and state granting
agencies available on the department's Web site by October 1 of the year in which they were submitted.

The commissioner must coordinate the production of reports so that useful comparisons across time
periods and across grantors can be made. The commissioner may add other information to the report as the
commissioner deems necessary to evaluate business subsidies. Among the information in the summary and
compilation report, the commissioner must include:

(1) total amount of subsidies awarded in each development region of the state;

(2) distribution of business subsidy amounts by size of the business subsidy;

(3) distribution of business subsidy amounts by time category;

(4) distribution of subsidies by type and by public purpose;

(5) percent of all business subsidies that reached their goals;

(6) percent of business subsidies that did not reach their goals by two years from the benefit date;

(7) total dollar amount of business subsidies that did not meet their goals after two years from the benefit
date;

(8) percent of subsidies that did not meet their goals and that did not receive repayment;

(9) list of recipients that have failed to meet the terms of a subsidy agreement in the past five years and
have not satisfied their repayment obligations;
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116J.994 MINNESOTA STATUTES 2015 6

(10) number of part-time and full-time jobs within separate bands of wages for the entire state and for
each development region of the state;

(11) benefits paid within separate bands of wages for the entire state and for each development region
of the state; and

(12) number of employees in the entire state and in each development region of the state who ceased to
be employed because their employers relocated to become eligible for a business subsidy.

Subd. 10. Compilation. The Department of Employment and Economic Development must publish a
compilation of granting agencies' criteria policies adopted in the previous two calendar years by December
1 0of 2004 and every other year thereafter.

Subd. 11. Enforcement. (a) A person with residence in or an owner of taxable property located in the
jurisdiction of the grantor may bring an action for equitable relief arising out of the failure of the grantor
to comply with sections 116J.993 to 116J.995. The court may award a prevailing party in an action under
this subdivision costs and reasonable attorney fees.

(b) Prior to bringing an action, the party must file a written complaint with the grantor stating the alleged
violation and proposing a remedy. The grantor has up to 30 days to reply to the complaint in writing and
may take action to comply with sections 116J.993 to 116J.995.

(c) The written complaint under this subdivision for failure to comply with subdivisions 1 to 5, must
be filed with the grantor within 180 days after approval of the subsidy agreement under subdivision 3,
paragraph (d). An action under this subdivision must be commenced within 30 days following receipt of the
grantor's reply, or within 180 days after approval of the subsidy agreement under subdivision 3, paragraph
(d), whichever is later.

History: 1999 c 243 art 125 2, 2000 ¢ 482 5 2-11; 2001 ¢ 7 s 28, 2003 ¢ 128 art 13 s 24-26, 1Sp2003
c4s1;2004c206s 24,25, 1Sp2005 c 1 art4s 23,24, 1Sp2005 ¢ 3 art 7 s 2-5; 2008 c 366 art 5 s 3-5
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1 MINNESOTA STATUTES 2015 116J.995

116J.995 ECONOMIC GRANTS.

An appropriation rider in an appropriation to the Department of Employment and Economic De-
velopment that specifies that the appropriation be granted to a particular business or class of businesses
must contain a statement of the expected benefits associated with the grant. At a minimum, the statement
must include goals for the number of jobs created or enhanced, wages paid, and the tax revenue increases
due to the grant. The wage and job goals must contain specific goals to be attained within two years of the
benefit date. The statement must specify the recipient's obligation if the recipient does not attain the goals.
At a minimum, the statement must require a recipient failing to meet the job and wage goals to pay back
the assistance plus interest to the Department of Employment and Economic Development provided that
repayment may be prorated to reflect partial fulfillment of goals. The interest rate must be set at no less than
the implicit price deflator as defined under section 116J.994, subdivision 6. The legislature, after a public
hearing, may extend for up to one year the period for meeting the goals provided in the statement.

History: 1999 c 243 art 125 3, 2000 c 482 s 12; 2001 ¢ 75 29, 2003 c 128 art 13 s 27; 1Sp2003 c 4 s 1
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City of Plymouth Economic Development Authority
Business Subsidy Policy
October , 2016

1. PURPOSE AND AUTHORITY

The purpose of this document is to establish the criteria for the City of Plymouth
Economic Development Authority (EDA) for the granting of business subsidies.
These criteria shall be used as a guide in processing and reviewing applications
requesting business subsidies.

A. The City's ability to grant business subsidies is governed by the limitations
established in Minnesota Statutes 116J.993 through 116J.995 (Statutes). The City
may choose to apply its Business Subsidy Criteria to other development activities
not covered under this statute.

B. Unless specifically excluded by the Statutes, business subsidies include grants by
state or local government agencies, contributions of personal property, real
property, infrastructure, the principal amount of a loan at rates below those
commercially available to the recipient of the subsidy, any reduction or deferral of
any tax or any fee, tax increment financing (TIF), abatement of property taxes,
loans from the City’s Revolving Loan Fund, any guarantee of any payment under
any loan, lease, or other obligation, or any preferential use of government facilities
given to a business.

C. These criteria are to be used in conjunction with other relevant policies of the City.
Compliance with the Business Subsidy Criteria shall not automatically mean
compliance with such separate policies.

D. The City may deviate from these criteria by documenting in writing the reason(s)
for the deviation. The documentation shall be submitted to the Department of
Employment and Economic Development with the next annual report.

E. The City may amend this document at any time. Amendments to these criteria are
subject to public hearing requirements contained in the Statutes.

2. BUSINESS SUBSIDY PUBLIC PURPOSE REQUIREMENT

A. All business subsidies must meet a public purpose with measurable benefit to the
City asawhole. Public purpose may include, but not be limited to, creating needed
services or facilities not currently available, redeveloping and removing blight and
encouraging redevelopment in the commercial and industrial areas of the City in
order to encourage high levels of property maintenance and private reinvestment in
those areas, retaining local jobs, increasing the job base, and providing diversity in
that job base, enhancing existing jobs through increased wages, encouraging
additional unsubsidized private development in the area, either directly, or through
secondary “spin off” development, offsetting increased costs of redevelopment
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over and above those costs that a developer would incur in normal development,
and meeting other uses of public policy, as adopted by the Council from time to
time including the promotion of quality architectural design, decreasing the capital
and operating costs of local government, etc.

B. Job retention may only be used as a public purpose in cases where job loss is
specific and demonstrable. The City shall document the information used to
determine the nature of the job loss.

The creation of tax base shall not be the sole public purpose of a subsidy.

Unless the creation of jobs is removed from a particular project pursuant to the
requirements of the Statutes, the creation of jobs is a public purpose for granting a
subsidy. Creation of at least one Full Time Equivalent (FTE) job is a minimum
requirement for consideration of assistance.

E. The wage floor for wages to be paid for the jobs created shall be not less than 150%
of the State minimum wage in effect at the time the subsidy is granted. The City
will seek to create jobs with higher wages as appropriate for the overall public
purpose of the subsidy. Wage goals may also be set to enhance existing jobs
through increased wages, which increase must result in wages higher than the
minimum under this Section.

3. SUBSIDY AGREEMENT

A. In granting a business subsidy, the City shall enter into a subsidy agreement with
the recipient that provides the following information: wage and job goals (if
applicable), commitments to provide necessary reporting data, and recourse for
failure to meet goals required by the Statutes.

B. The subsidy agreement may be incorporated into a broader development agreement
for a project.

C. The subsidy agreement will commit the recipient to providing the reporting
information required by the Statutes.

4. CITY’S OBJECTIVE FOR THE USE OF PUBLIC FINANCING

A. As a matter of adopted policy, the City may consider using public financing which
may include tax increment financing (TIF), tax abatement, bonds, waiver of City
fees (excluding building permit fees), and other forms of public financing as
appropriate, to assist private development projects when such assistance complies
with all applicable statutory requirements to:

1. Remove blight and/or encourage redevelopment in designated
redevelopment/development area(s) per the goals and visions established by the
City Council

2. To retain local jobs and/or increase the number and diversity of quality jobs
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3. To encourage additional unsubsidized private development in the area, either
directly or through secondary “spin-off” development.

4. To offset increased costs for redevelopment over and above the costs that a
developer would incur in normal urban and suburban development (determined
as part of the But-For analysis).

5. To facilitate the development process and to achieve development on sites
which could not be developed without this assistance.

6. To meet other uses of public policy, as adopted by the City Council from time
to time, including but not limited to promotion of quality urban design, quality
architectural design, sustainable building practices, and decreasing the capital
and operating costs of local government.

o. PUBLIC FINANCING PRINCIPLES

A The guidelines and principles set forth in this document pertain to all applications
for City public financing regardless of whether they are considered a business
subsidy as defined by the Statutes. The following general assumptions of
redevelopment shall serve as a guide for City public financing:

1. All viable requests for City public financing assistance shall be reviewed by a
third party financial advisor who will inform the City of its findings and
recommendations.

2. The City shall establish mechanisms within the development agreement to
ensure that adequate checks and balances are incorporated in the distribution of
financial assistance where feasible and appropriate, including but not limited
to:

a. Third party review of the “but for” analysis

b. Establishment of “look back provisions”

c. Establishment of minimum assessment agreements

3. TIF and abatement will be provided on a pay-as-you-go-basis. Any request for
upfront assistance will be evaluated on its own merits and may require security
to cover any risks assumed by the City.

4. The City will elect the fiscal disparities to come from inside applicable TIF
district(s) to eliminate any impact to the existing tax payers of the community.

5. The City will set up TIF districts in accordance with the maximum number of
statutory years allowable. However, this does not mean that the developer will
be granted assistance for the full term of the district.

6. The developer shall proactively attempt to minimize the amount of public
assistance needed through the pursuit of grants, innovative solutions in
structuring the deal, and other funding mechanisms.
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7. Proposals should not be used to support speculative industrial, commercial,
office or housing projects. In general the developer should be able to provide
market data, tenant letters of commitment or finance statements which support
the market potential/demand for the proposed project.

8. Public financing will not be used in projects that would give a significant
competitive financial advantage over similar projects in the area due to the use
of public subsidies. Developers should provide information to support that
assistance will not create such a competitive advantage. Priority consideration
will be given to projects that fill an unmet market need.

9. Public financing will not be used for projects that would generate significant
environmental problems in the opinion of the local, state, or federal
governments. Priority will be given to projects that aim to clean-up existing
contaminated sites and would facilitate the location of an industry or business
that has an environmentally-sound track record, or that meets a housing need in
the City.

6. PROJECTS WHICH MAY QUALIFY FOR PUBLIC FINANCING ASSISTANCE

A

All new applications for assistance considered by the City must meet each of the
following minimum qualifications and will also be evaluated based on their ability
to meet the desired qualifications for assistance. However, it should not be
presumed that a project meeting any of the qualifications will automatically be
approved for assistance. Meeting the qualifications does not imply or create
contractual rights on the part of any potential developer to have its project approved
for assistance.

6.1 Minimum Qualifications:

A

In addition to meeting the applicable requirements of State law, the project shall
meet one or more of the Public financing objectives outlined in Section 4; and shall
either:

1. Remove blight and/or encourage redevelopment in the City in order to
encourage high quality development or redevelopment and private reinvestment
in those areas; OR

2. Facilitate the development process and to achieve development on sites which
would not be developed without this assistance.

The developer must demonstrate to the satisfaction of the City that the project is
not financially feasible “but for” the use of tax increment or other public financing.

The project must be consistent with the City’s Comprehensive Plan and Zoning
Ordinances, Design Guidelines or any other applicable land use document.

Prior to approval of a financing plan, the developer shall provide any requested
market and financial feasibility studies, appraisals, soil boring, private lender
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commitment, and/or other information the City or its financial consultants may
require in order to proceed with an independent evaluation of the proposal.

The developer must provide adequate financial guarantees to ensure the repayment
of any public financing and completion of the project. These may include, but are
not limited to, assessment agreements, letters of credit, personal deficiency
guarantees, guaranteed maximum cost contract, etc.

The developer, or its contractual assigns, shall retain ownership of any portion of
the project long enough to complete it, to stabilize its occupancy, to establish
project management and/or needed mechanisms to ensure successful operation.

6.2 Desired Qualifications:

A.

Projects providing higher than a 3 to 1 ratio of private investment to City public
investment will receive priority consideration. Private investment includes
developer cash, government and bank loans, conduit bonds, tax credit equity, and
land if already owned by the developer.

Proposals that significantly increase the amount of property taxes paid after
redevelopment will receive priority consideration.

Proposals that encourage the following will receive priority consideration:

1. Provides significant improvement to surrounding land uses, the

neighborhood, and/or the City
2. Attracts or retains a significant employer within the City

3. Provides significant rehabilitation and/or expansion of existing office,

commercial or industrial facility

4. Redevelops a blighted and/or challenged site

Preference will be given to projects that meet good public policy criteria as
determined by the City Council, including:

1. High project quality (e.g. sound architectural design, quality construction
and materials, sustainable building practices)

2. Projects that meet financial feasibility criteria established by the City

3. Projects that provide the highest and best desired use for the property
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1. PUBLIC FINANCING PROJECT EVALUATION PROCESS

A The following methods of analysis for all public financing proposals will be used:

1.

Consideration of project meeting minimum qualifications

. Consideration of project meeting desired qualifications

2
3.
4

Project meets “but-for” analysis and/or statutory qualifications

. Project is deemed consistent with City’s Goals and Objectives

Please note that the evaluation methodology is intended to provide a balanced review.
Each area will be evaluated individually and collectively and in no case should one area
outweigh another in terms of importance to determining the level of assistance.

Adopted by the Plymouth EDA October ___, 2016

Adopted by the Plymouth City Council October __, 2016
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Adding Quatity to Life To: Dave Callister, City Manager
EDA MEETING Prepared by: Danette Parr, Economic Development Manager

August 30, 2016

Item: Future EDA Meeting Topics

BACKGROUND
The EDA has previously expressed an interest in discussing additional topic areas related to economic
development in Plymouth.

ADDITONAL AREAS
In addition to the Business Subsidy Policy discussion scheduled for the August 30" EDA meeting, staff is

planning on bringing the following topics to the EDA at upcoming meetings:

e Economic development toolbox (different ways to assist in encouraging economic growth)
e Commercial/industrial broker panel
e EDA objectives — What does success look like?

Are there additional topic areas the EDA would like to have included as a part of future discussions?
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